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Tj S EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
Office of Federal Operations 



P.O. Box 19848 
Washington, D.C. 20036 



Mr. John Seal, Acting Executive Director 
Pension Benefit Guaranty Corporation 
1200 K Street, N.W. 
Washington, D.C. 2005-4026 

Re: Response to your letter of July 23, 2001 
Dear Mr. Seal: 

PeosionBenefHG.aran^Co.^nonffBGQ^™™™ > challenged yoor 

^.77 „, ft. National A^oa o 0«--t *gg^ , ^ ^^ 

(MD) 110. 



w '««**■ , ,.._+•„„ vmi Teauest that the BKUU analyze «» p*y*«»*<« * ■ — - « 

(MD) 110. 

ttoBeOC that the union behoved to HOC *""^ agreement between the 

was pending before an ^^l^Jl^^ZtiL for B&C advisor, opinions 

parte. Mr. Sn*h uiso -J**j2SSS3T£i — «*» a copy of An* 1. 2001, 
ta arbitrations. In support of his con tenaoni, j^pBGctosubnutaplantoelfojinateareas 

*-ta-^*«^a?^~^S^l2S--ta tbo agency's HBO 
where there «ara confhets of n^ ™a ffl* md]10 ^ ^^^^ ^ 

£f£ Sa^af rS^oonmc. witbra 90 days of PBOC-s receipt of Ore 

Arbitrator's decision. 

^ ^ ■ O ;™w a rolemprovidmgtechm^ 

^ C TS Sationrand EEO Management Directive 110. Therefor j *ep«* 
S^^-32S - BB0C Rations, 29 CM. Part 16X4, andMD-110, 
that may be helpful for you. 

• on r B t? s 1614 102(b)(4) mandates that the EEO Director "shall be under 
First, 29 C F.R. ^UM ZWHJ ^ relatlo n S bip ensures that the EEO 

mediate supervmon «^^^ of independence and underscores the importance 
»^!^«SSSW^"«- EEO-MDHOatl-2. 

^S £S £^M* processes. This is because EBO comets 
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m „st be ^separate torn to personnel fonctton. Id. 

tv«i tMI^nOatl-amandatestotteadsofaEendesnotpe^intrastaimto 

^^te for defending *V BM ^^SvTra^l unit tot is separate nnd apart 

a colleague served as agency representative. 

time EEO Manager, a full-time EEO Spaaanj, an ^^ ^ &actions (hereinafter referred 
-attorney* theOff^ofGe^^^ ^ om&y ^ ^ 

to as the Senior Counsel) . He m» * ™ ^ £ ^ advisor to you and the BBO 
advice to the Human Resources Deparfcnen ££™££ ^ briefs fa supp0 rt of agency 
Manager on BBO matters; he writes or m""™ ™^^ reviews of ^cy BBO 
procedural dismissal demons; and ^^J^JSSoJl for supervidonofmsBEO 
decisions, ^ Senior Counsel reports d^ctly^ 

£^*c£2^^ -3- ^ attorneys who represent 

PBGC in BEOC administrative hearings. 

HavingtoCniefManage.^Offlcer^asto^^^v^to^offi^ 

to ^dependence nor to W-»Jgg; *5^£-«5 be easU, resolved 
ofBBO-^-llOandforaaratmacr^bte^r^ P^ ehaujoftto 

by having to BBO Manager, serve as to ^™^ to ' ^ chlef g Filia]K M officer eonld be 

aU- A*-* S^?2SS«S to bSd of to ageney on BBO .natters, 
designated as to BBO Drfettor.reporlrnBtofflrKy mnagemenopersonnel 



for both. 



» • -i ^hlPmiscreatedbYhavmgmeSemorCounselprovidelegaladvicetobofhthe 
A smularproblem is created by navmg rf ^^ . g expressly 

Human *««™ »JJ?!S 12 Se^ncy offidal responsible for advising on personnel 

s.riy ™^^ rEE ° pre - compiaint or complaint 
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presses. Id. ^ft^^b.separa^om^te^tyof.heEBOu.vesag.dve 
and decision-making processes. Id. 

. • - *-^~ virtween the fact-finding and defensive functions of the 

Similarly, maintaining **?*£»%? ™ S^oftheEBOcomplaintspiocess. 

agency enhancesthecxedibmtyofthe^Ooffi^ of^partiality is 

Id . EEO-MD-110 «^* 1 ^2£E Bd i wherelhTagency representative . 
undermined where members of the office or run colleague served as 

employed have the legal sufficiency funcuon mth respect to -a-— 
agency representative. 

„ uicnnp of several small agencies who are members Of the 

While PBGC is a small f^^^^ZS. suclfas yours to share legal advisors 

Small Agency Council. *W*V°*M* ™ ^ ies t0 share me diau,rs with one 

on EEO matters just as it is th ^^ ^VrLes^which the legal sufficiency review 

another. ^^^^ a ^^^^^} B ^mB, Alternatively, an attorney 

to personnel or EBO defense matters. 

I. hope this information is helpful to you. 



Sincerely, 



R. Edison Elkins, Director 
Federal Sector Programs 



